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— ~ EBIfTERERFAZET06{% Administrative Procedure Act §706

To the extent necessary to decision and when presented, the reviewing court
shall decide all relevant questions of law, interpret (Z¥1) constitutional and
statutory provisions, and determine the meaning or applicability of the terms of
an agency action (3¥2) .

(ZATEbE R R E Fr A HARRTRE ~ B R A DL RO AR RSO E - HRVE
TBUT BB ZRAE ~ EREWTEATR - )

The reviewing court shall—
(1) compel agency action unlawfully withheld or unreasonably delayed
CHIERATBUAREAE R > A SRS R T BUARE R B — E T T T R -
[B8 S B A 7R “unlawfully " {1“unreasonably” » FijE /& “withheld” - {TE%REE
HAE Ry 2 B R A (unlaw fu) HRR S » JABEA BE 88 B 558 E /—EMIME
Fy o M&H - FRATBURRIZE ML - fEf — e R B R AR
ﬁﬁxe?‘%igaJ:_ILL#:%ﬁ%%%5F?Eimzﬂ<lxﬁﬁﬂt?*i_5@Hqﬁ% » Z AR A LLsR
HTERA D2 TR T BHYPERL) 5 and
(2) hold unlawful and set aside agency action, findings, and conclusions found to
be—
(5 RS Y - 55 RN H (R Raranny EEARE - MR T L 0 DIK
HOHTTEAT Ry ~ SBEFHENERAVEESR LAY T o] DIy - sfeslialk
HIZNTEETE )
(A) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance
with law;
(XRE -~ B A5 RS EEZEEENANER) ~ BEHEE - SE& 2
AARFEERN )
(B) contrary to constitutional right, power, privilege, or immunity;
(EB FEPTOREAVRER] ~ #ET) - FrfEsEa eryaaE 5 )
(C) in excess of statutory jurisdiction, authority, or limitations, or short of
statutory right;
(REEERTVETENE ~ TTHUHERIA S HVIBRESR ] - BC2E AR T B/
FER S )
(D) without observance of procedure required by law;
CEAEEEERENER © )
(E) unsupported by substantial evidence in a case subject to sections 556 and 557
of this title or otherwise reviewed on the record of an agency hearing
provided by statute; or
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(FEH R 5556 ~ SSTIRER B AR E /RS S E FrT BT Ao R IEE'E
HRHEEEST - ) (GE3)

(F) unwarranted by the facts to the extent that the facts are subject to trial de
novo by the reviewing court.
(E(EDRERTRIBEEEA SN AT EEAREN  “denovo” Y
BEREZEMEN - AR ABN - BEREEN  WENEEH S
EHEEE X - BERNETHEIER /D BRIFERAARIHRE - )

In making the foregoing determinations, the court shall review the whole
record or those parts of it cited by a party, and due account shall be taken of the
rule of prejudicial error.

(FEAFRTALIR ERY i - JEBEA 2 R A SHENARMERENE - EXVAETER
ik o BEEEEE NS IHERTE Y - W/HE rule of prejudicial error [ T~
TIEEATEE )

— ~ Industrial Union Department, AFL-CIO v. American Petroleum Institute
(The Benzene Case)

Mr. Justice STEVENS announced the judgment of the Court and delivered an
opinion, in which THE CHIEF JUSTICE and Mr. Justice STEWART joined and in
Parts [, II, III-A, III-B, III-C and III-E of which Mr. Justice POWELL joined.

[Industry challenged a regulatory standard limiting occupational exposure to
benzene. Under the Occupational Safety and Health Act, the Occupational Safety and
Health Administration (OSHA), within the Department of Labor, is responsible for
developing such standards, which are formally adopted by the secretary of labor.] The
Act delegates broad authority to the Secretary to promulgate different kinds of
standards. The basic definition of an “occupational safety and health standard” is
found in § 3(8) [of the Occupational Safety and Health Act], which provides:

B[ ZE T2 B EE L 2 R {8 FE 2 (Occupational Safety and Health Administration)
HRE - EEHE —(EfE#E (standard) » $H ¥ TEENIYIE L AT —(EHCE 222 K
JFEAEE (occupational safety and health standard) » ‘ERYEEE A B N EE L2 R (i
J§#,%(Occupational Safety and Health Act)FYZE 3 {5REE 8 1H -

“The term ‘occupational safety and health standard’ means a standard which
requires conditions, or the adoption or use of one or more practices, means, methods,

operations, or processes, reasonably necessary or appropriate to provide safe

3



ERITEUE MR 20150302

or healthful employment and places of employment.” 84 Stat. 1591,29 U.S.C. §
652(8).

% PRAEE RS AE S S S B 7S 22 5048 7 (reasonably necessary or appropriate) ?
78— (BRI RAE Y R TIN5 - DZH RIS 6 (3RS b THSE 5 FRAVAR
E

Where toxic materials or harmful physical agents are concerned, a standard must

also comply with § 6(b)(5), which provides:

“The Secretary, in promulgating standards dealing with toxic materials or harmful
physical agents under this subsection, shall set the standard which most adequately
assures, to the extent feasible (fER]{THYHI[E A ) , on the basis of the best available
evidence ( 1] DUESHYE(ESBIEAVEME > ) , that no employee will suffer material
impairment of health or functional capacity ( & {EEF 2 T/ERE THVIEZE ) even if

such employee has regular exposure to the hazard dealt with by such standard for the

period of his working life. Development of standards under this subsection shall be
based upon research, demonstrations, experiments, and such other information as may
be appropriate. In addition to the attainment of the highest degree of health and safety
protection for the employee, other considerations shall be the latest available scientific
data in the field, the feasibility of the standards, and experience gained under this and
other health and safety laws.” 84 Stat. 1594, 29 U.S.C. § 655(b)(5).

Wherever the toxic material to be regulated is a carcinogen, the Secretary has
taken the position that no safe exposure level can be determined and that § 6(b)(5)
requires him to set an exposure limit at the lowest technologically feasible level that
will not impair the viability of the industries regulated. In this case, after having
determined  that there is a causal connection between benzene
and leukemia (a cancer of the white blood cells), the Secretary set an exposure limit

on airborne concentrations of benzene of one part benzene per million parts of air (1

ppm)....

Reaching the two provisions together, the Fifth Circuit held that the Secretary
was under a duty to determine whether the benefits expected from the new standard
bore a reasonable relationship to the costs that it imposed. ... The court noted that
OSHA had made an estimate of the costs of compliance, but that the record lacked

substantial evidence of any discernible benefits.
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We agree with the Fifth Circuit’s holding that § 3(8) requires the Secretary to
find, as a threshold matter, that the toxic substance in question poses a significant
health risk in the workplace and that a new, lower standard is therefore “reasonably
necessary or appropriate to provide safe or healthful employment and places of
employment.” Unless and until such a finding is made, it is not necessary to address
the further question whether the Court of Appeals correctly held that there must be a
reasonable correlation between costs and benefits, or whether, as the federal parties
argue, the Secretary is then required by § 6(b)(5) to promulgate a standard that goes as

far as technologically and economically possible to eliminate the risk.

OSHAZ 7 (Benzene) Y LE2YE - [RST A0 10ppmfE HEFIEAE - HER
ARG (AR - BB ECE 1ppm - EEEUE —EF 5 7€ 10ppm[FEE|1ppm
OSHAE TN NEINESANE B NHRBELESNEHLEY
B2 HE B8 Elppm ? OSHATE TIEE Z0URNE » 5755 10ppmAE il
B HEN - 10ppmEEH LA ~ 25 TEEEESE W8 T RITEE LAV
B B2 BfxesEREAZLFRINESEN IR > PRI -REE 1T
(feasibility) -

I RyEEHIE T -
The entire population of the United States is exposed to small quantities of

benzene, ranging from a few parts per billion to 0.5 ppm, in the ambient air.

...[O] ne million workers are subject to additional low-level exposures as a
consequence of their employment. The majority of these employees work in gasoline
service stations, benzene production (petroleum refineries and coking operations),
chemical processing, benzene transportation, rubber manufacturing, and laboratory

operations.

Benzene is a toxic substance.... Persistent exposures at levels above 25-40 ppm
may lead to blood deficiencies and diseases of the blood-forming organs,

including aplastic anemia, which is generally fatal.

[As authorized by the act, the secretary in 1971 adopted as the federal standard
the American National Standards Institute “consensus standard”for occupational
exposure to benzene of 10 ppm averaged over an eight-hour period. The National
Institute for Occupational Safety and Health (NIOSH), OSHA’s research arm,
concluded, on the basis of epidemiological studies correlating exposure levels of

150-600 ppm over extended periods and increased cancer incidence by exposed

5
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workers, that benzene caused leukemia. Although the studies failed to establish
dose-response relations that would predict cancer incidence at lower exposure levels,
NIOSH recommended that the exposure limit be set as low as possible.] [OSHA
proposed a “permanent” standard of 1 ppm. It] did not ask for comments as to whether
or not benzene presented a significant health risk at exposures of 10 ppm or less. Rather,
it asked for comments as to whether 1 ppm was the minimum feasible exposure limit.
As OSHA’s Deputy Director of Health Standards, Grover Wrenn, testified at the
hearing, this formulation of the issue to be considered by the Agency was consistent
with OSHA’s general policy with respect to carcinogens. Whenever a carcinogen is
involved, OSHA will presume that no safe level of exposure exists in the absence of
clear proof establishing such a level and will accordingly set the exposure limit at the

lowest level feasible....

The permanent standard is expressly inapplicable to the storage, transportation,
distribution, sale, or use of gasoline or other fuels subsequent to discharge from bulk
terminals. This exception is particularly significant in light of the fact that over
795,000 gas station employees, who are exposed to an average of 102,700 gallons of
gasoline (containing up to 2% benzene) annually, are thus excluded from the

protection of the standard.

As presently formulated, the benzene standard is an expensive way of providing
some additional protection for a relatively small number of employees. According to
OSHA's figures, the standard will require capital investments in engineering controls
of approximately $266 million, first-year operating costs (for monitoring, medical
testing, employee training, and respirators) of $187 million to $205 million and
recurring annual costs of approximately $34 million. 43 Fed.Reg. 5934 (1978). The
figures outlined in OSHA's explanation of the costs of compliance to various
industries indicate that only 35,000 employees would gain any benefit from the
regulation in terms of a reduction in their exposure to benzene. Over two-thirds of
these workers (24,450) are employed in the rubber-manufacturing industry.
Compliance costs in that industry are estimated to be rather low, with no capital costs
and initial operating expenses estimated at only $34 million ($1,390 per employee);
recurring annual costs would also be rather low, totaling less than $1 million. By
contrast, the segment of the petroleum refining industry that produces benzene would
be required to incur $24 million in capital costs and $600,000 in first-year operating
expenses to provide additional protection for 300 workers ($82,000 per employee),

while the petrochemical industry would be required to incur $20.9 million in capital
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costs and $1 million in initial operating expenses for the benefit of 552 employees

($39,675 per employee).

Although OSHA did not quantify the benefits to each category of worker in
terms of decreased exposure to benzene, it appears from the economic impact study
done at OSHA's direction that those benefits may be relatively small. Thus, although
the current exposure limit is 10 ppm, the actual exposures outlined in that study are
often considerably lower. For example, for the period 1970-1975 the petrochemical
industry reported that, out of a total of 496 employees exposed to benzene, only 53
were exposed to levels between 1 and 5 ppm and only 7 (all at the same plant) were

exposed to between 5 and 10 ppm....

I

Any discussion of the 1 ppm exposure limit must, of course, begin with the
Agency's rationale for imposing that limit. The written explanation of the standard
fills 184 pages of the printed appendix. Much of it is devoted to a discussion of the
voluminous evidence of the adverse effects of exposure to benzene at levels of
concentration well above 10 ppm. This discussion demonstrates that there is ample
justification for regulating occupational exposure to benzene and that the prior limit of
10 ppm, with a ceiling of 25 ppm (or a peak of 50 ppm) was reasonable. It does not,
however, provide direct support for the Agency's conclusion that the limit should be
reduced from 10 ppm to 1 ppm. (EIZHEHH R ZRIEHIIELENE 10ppm [FE]
Ippm FEHEEREVEF - )

The evidence in the administrative record of adverse effects of benzene exposure
at 10 ppm is sketchy at best ( FFE & HZMEmAYEREH ) . [The Court reviewed the

studies.] [OSHA concluded] that some benefits were likely to result from reducing the

exposure limit from 10 ppm to 1 ppm. This conclusion was based, again, not on
evidence, but rather on the assumption( fZ ] ) that the risk of leukemia will decrease
as exposure levels decrease. Although the Agency had found it impossible to
construct a dose-response curve that would predict with any accuracy the number
of leukemias that could be expected to result from exposures at 10 ppm, at 1 ppm, or
at any intermediate level, it nevertheless “determined that the benefits of the proposed
standard are likely to be appreciable.” It is noteworthy that at no point in its lengthy
explanation did the Agency quote or even cite § 3(8) of the Act. It made no finding
that any of the provisions of the new standard were ‘“reasonably necessary or
appropriate to provide safe or healthful employment and places of employment.” £

Pt IREUCR S OSHA #EES 3 528 8 75 -

7



ERITEUE MR 20150302

II

Our resolution of the issues in these cases turns, to a large extent, on the meaning
of and the relationship between § 3(8), which defines a health and safety standard as a
standard that is “reasonably necessary and appropriate to provide safe or healthful
employment,” and § 6(b)(5), which directs the Secretary in promulgating a health and
safety standard for toxic materials to “set the standard which most adequately assures,
to the extent feasible, on the basis of the best available evidence, that no employee

2

will suffer material impairment of health or functional capacity . . . .

B RAEAZE PA TR MR R T o —FAEHHIESE 3 k55 8 JHAISE 6
{28 b IHES S FREVARIE S > IR Ry iR b sl Ry i A P A Y U7 7R e i R 2R e 2
Wl 22 RUE R R SR BB (7 > (N R R RIS R Ab R ERAY LAF -

In the Government's view, § 3(8)'s definition of the term “standard” has no legal
significance or at best merely requires that a standard not be totally irrational (¥4 ) .
(BEFEBURFTERARY FRE - 55 3 (RS 8 THAVALE ¥RV ) 2 A DAY E
Tt BE RS RECREEECE RN ETE 2 A& o ) It takes the position that
§ 6(b)(5) is controlling ( FEZEHY » FFMFHAYE L) and that it requires OSHA to
promulgate a standard that either gives an absolute assurance of safety for each and
every (£ ) worker or reduces exposures to the lowest level feasible ( A]{THi[E

Z{EFEE ) . The Government interprets “feasible” as meaning technologically
achievable at a cost (4%)% FAYEEA ) that would not impair the viability of the
industries subject to the regulation. The respondent industry representatives, on the
other hand, argue that the Court of Appeals was correct in holding that the
“reasonably necessary and appropriate” language of § 3(8), along with the feasibility
requirement of § 6(b)(5), requires the Agency to quantify both the costs and the

benefits of a proposed rule and to conclude that they are roughly commensurate.

FEFEARR e I LI REDABE R A Z IERERY - EARFE 3 RS 8 THHAY
“reasonably necessary and appropriate” 155 6 {525 b JEZE 5 FX“feasibility” 45 & 1F —
#E > “reasonable” EAE “feasible” HYHIEI LN - MIAEZE AT > WIREEL
JEFAR A FTEit 0 2R _E AT (technologically achievable) » [ /20 H S
A ISR BT R AV 2 AN 1T B4 MBS M AR T & 5% e &

M4EEm » A B R & “reasonably necessary and appropriate”{JF2[E o

In our view, it is not necessary to decide whether either the Government or
industry is entirely correct. For( [ 5 ) we think it is clear that § 3(8) does apply to all

8
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permanent standards promulgated under the Act and that it requires the Secretary (25
B ) |, before issuing any standard, to determine that it is reasonably necessary
and appropriate to remedy a significant risk of material health impairment. Only after
the Secretary has made the threshold determination that such a risk exists with respect
to a toxic substance, would it be necessary to decide whether § 6(b)(5) requires him to
select the most protective standard he can consistent with economic and technological
feasibility (F¥ 5) , or whether, as respondents argue, the benefits of the regulation
must be commensurate( FHE=HY X 5 6 ) with the costs of its implementation. Because
the Secretary did not make the required threshold finding in these cases, we have no
occasion (;9FH14%E ) to determine whether costs must be weighed against benefits in

an appropriate case.

TTEURRASS 7 —H % H OSHA Wy ok ds - 5iAHZR(Benzene) IV /E HilfEA4EE
ZLE 10ppm FAFZEEF] 1ppm - &EFIEGERL Fs oA &~ EH - A& commensurate ©
FIEA > Stevens AARZEE A pleAS 4 73 AT (cost-benefit analysis)iy[FAl » A —{E{R
FRIEHTE B R MA T R EBTARE T A B R G oA o AR LR AR HAROA R |
HIRRETT AR » JoBARGERS ARG A S 3 R BASE 6 5> AL >
S 3 6 0 55 3 {ék2“‘reasonably necessary and appropriate" » JRE 2 1% 0 4@
EE 6 RV AT (feasibility) « 7 R]{TIERVE 7 » A A BRIHAOR FEA AT -
DB 7 8 i A G B o7 » 8 0% Stevens IEE 7L » DL ARHR B A G 53 BT
#7730 R gty FRTER » AR B AR ZER I TEHRRAE AR = 7
MrHVEE & « BiED i s AR 12 #RE R 07 /AR By (T AR ZEHY purality opinion
AL S > {H2 Justice Powell 585 FERZ Z40 A5 o ©

A

...[W]e think it is clear that the statute was not designed to require employers to
provide absolutely risk-free workplaces whenever it is technologically feasible to do
so, so long as the cost is not great enough to destroy an entire industry. (JEBFERZE My
EURFERFIRrERAY  “technologically feasible” & ARFTEESKAY » ) Rather, both the
language and structure of the Act, as well as its legislative history, indicate that it was
intended to require the elimination, as far as feasible, of significant risks of harm.

B

Therefore, before he can promulgate any permanent health or safety standard, the
Secretary is required to make a threshold finding that a place of employment is
unsafe-in the sense that significant risks are present and can be eliminated or lessened

by a change in practices....
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In the absence of a clear mandate in the Act (JA7FE FHHREAVIZRE ) , it is

unreasonable to assume that Congress intended to give the Secretary the

unprecedented ( SE4ER[HIHY ) power over American industry that would result from
the Government’s view of §§ 3(8) and 6(b)(5), coupled with OSHA's cancer policy.
Expert testimony that a substance is probably a human carcinogen-either because it
has caused cancer in animals or because individuals have contracted cancer following
extremely high exposures-would justify the conclusion that the substance poses some
risk of serious harm no matter how minute ( f{//N\H#Y ) the exposure and no matter how
many experts testified that they regarded the risk as insignificant.( 2 B 5E %y F i3 17 A
(&R SRR (% - st B Z B E Y E i L OSSR T RE - BeE NIHAS S ]
BHVIRRE - R 2R GRGYRIE - EE A DI E R ARSIV ECEY) - ) That
conclusion would in turn justify pervasive (3 #@HY ~ &) ZHY ) regulation limited only
by the constraint of feasibility. (tHL/EsR » 1TEBIRRE LRI EEI—(FE15 - it
e AR 2o - A a LA ES SRRV E S - ERERVE R R A2 E]
a[{TMAIPES] o ) In light of the fact that there are literally thousands of substances
used in the workplace that have been identified as carcinogens or suspect carcinogens,
the Government’s theory would give OSHA power to impose enormous costs that
might produce little, if any, discernible benefit( F] & HEHIHVF %5 ). If the Government
was correct in arguing that neither §3(8) nor §6(b)(5) requires that the risk from a

toxic substance be quantified sufficiently to enable the Secretary to characterize ( FE1E )
it as significant in an understandable way, the statute would make such a “sweeping
delegation of legislative power” that it might be unconstitutional under the Court’s
reasoning in A.L.A. Schechter Poultry Corp. v. United States, 295 U.S. 495, 539
[(1935)] and Panama Refining Co. v. Ryan, 293 U.S. 388 [(1935)]. (#7) A
construction ( ZHHEH - fi#fE ) of the statute that avoids this kind of open-ended grant
should certainly be favored. (:ERLIUEFEMEAERE - (CEAFRMRENYIF 7 E 7
EAE BRI RE B, - JERE e PR LR AR 0% - )

EBERE Ry > ATEURRANY RARE R BT - OSHA R EIEEMIIE(ESHT
BERYEE RS  TTEE RE EIEEREEE - A BFEAR R LAVEEE - 1
HEEbEER  AERH BT EZ B HI NG ARENGEE - AbEt E%
BRI TER R R
C

The legislative history also supports the conclusion that Congress was concerned,
not with absolute safety, but with the elimination of significant harm.

AR ERTAIFTIR 2IHY - JAGRIL A 2R —(E@ 2 = TIEREE > 2
FORHPRERHIEE 18E - B AR A RIS WSRY T IDEER

10
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PR EE G B RUE —(E R R R - (HRAEARZE T AP PRE— B 1A 52 HY
RS A MIREHY -

D

...As we read the statute, the burden was on the Agency to show, on the basis of
substantial evidence, that it is at least more likely than not that long-term exposure to
10 ppm of benzene presents a significant risk of material( E2XHY ) health impairment.
Ordinarily, it is the proponent of a rule or order who has the burden of proof in
administrative proceedings. ( [FEEEAY proceedings i N2 & FRAT HEITHY IS (EEFAME
Fe o MEfE Rl Em SHEEE o - )

SERER R TR 2 /D EAE “substantial evidence” FYELEE | BT RIS
£ 10ppm FHHHEVEZ T - EHRN ARRIERE BT RG34 - %58
o = (LR BN TT BUARE - tiEsi AR R E A T BRI R R EE I E R
A —FER1E -

In this case OSHA did not even attempt to carry its burden of proof ( JE{ TE&:8H
£) ...

Contrary to the Government’s contentions, imposing a burden on the Agency of

demonstrating a significant risk of harm will not strip it of its ability to regulate
carcinogens, nor will it require the Agency to wait for deaths to occur before taking
any action. First, the requirement that a “significant” risk be identified is not a
mathematical strait-jacket. It is the Agency's responsibility to determine, in the first
instance, what it considers to be a “significant” risk.

Second, OSHA is not required to support its finding that a significant risk exists
with anything approaching scientific certainty....

The judgment of the Court of Appeals remanding the petition for review to the

Secretary for further proceedings is affirmed.

OSHA HIRZ S 5mHE Ry » A0RIT B 2 S BEG R (EAYEE > OSHA {EHET (T
EHIE SIS RINEE - TR Y > B HIEEELE 10ppm FHEEE] Ippm - OSHA
AR T AIE M R FE (dose-response)  {H 2 AT BRI e (A HVH -
PURBRAEETRGER > /Aty » % OSHA AGRINEAIL - A2 » ABSRAEEK
OSHA RVATRAEHE & Fi E4GRT AR A B(ERTE: FREZEBE
TTBUAR R E CRbE R Vs s r] LR R HE - th e Sz B R Al -
WIREREHERE T EA RIS - (TBURRIR L - b g HEHE R EEYIHIRE
SO TBUAR L RE R A NEC 2% > A REETE R EVABEA R T B =
BRERIIE -

11
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AEEERIH > H Y FEORITEUKEIRE I EE  significant risk” > WIRE AT
BBV BRI - BT BUR R B (LR (aE S B AR - 25 1T B
AYRESUERE > AAEREUEREHYVESITT R - HK - OSHA I A RERFIFY
52 B 28I S8 A i 8 R S RF LR A RIEE 3R - B ARG B pie a7 - OSHA B2
TR A TG RN R - JARE R ZORITER R L AR “substantial
evidence” RG] > RIAFZEEAE 10ppm FYVFEFVE LT > JEF AJRESR BN A
ARG E RIREHIIFIE - AE A T 17 BUARH USRI 20K e A 25 -
FTEL > BB s AT 4ERy NRERAGHVHIR > s RS R ERe EOR i A
EHEEENETER G G - SEI4ETTBUMRE B REUE E— P e -

BRAN— T o AP AR B AT OSHA HYHEM » 5 3 &AY “reasonably
necessary and appropriate” P\ JHZ B TR 47 “substantial evidence” ZKEEHH 5 AYHf
FEAE—EERAERS - S ARSI EENEGEE - T 1% TREETE
il e {H 2 FEAZ S OSHA ¢ H At » IR ARVE HIFEAELE 10 ppm [£E] 1 ppm
ERTFaEEART - PIRERYIE A (threshold finding) ©

TEARZE T B = AR EREL T — {13 s ks i PR A ke 7702 » B AET
am AR s T A RaTam AR L BAER R (K5 & E ARy 7 = % -
sl » ABT TR - FHEN BN EERURRERE 22 O 2
R RERGER A B ZOR T B BRI ME 3% PR AU T - (R AP VAR T
TTIEUHRAFERZBREL “substantial evidence” » ZKAEZAE 1ppm HYE HIFELEA
HEREE o [EERERIR T » AR ARTEENIE B [EE % 7% > Justice Powell
oy AN R WA R B AS 2 o AT > 1T Justice Rehnquist 5850475 Bk A A2 A 2%
IEFAE R AT R RE - R 3l 5 22 R SCA S HE — B A e AR S - folEE
“reasonably necessary" > JLEERZE I o Q1514 HE Justice Rehnquist HYE A »
1R 08 KBTI TBUE BN SR8 RCERRHIRTRE » TTEUREA LA FE TR S T g
HrduE A iE AR BLe (a2 iy A.L.A. Schechter ZEF1 Panama Z& - 1935 £
% B e A A e — (T HREIFTE " 2R AT, - REW
FITRE 1980 FAERKHY » ATA 2572 2000 FSaaftam - 2001 FAERCGHR « 1F ATA
ZEHYHAAR » RO = A AN PR L5 [ A AR

BN AR o B REAE T
Mr. Justice Powell, concurring in part and in the judgment ( F£37) ....

[Justice Powell found that OSHA had not relied solely on its assumption that no
safe threshold exposure ( F{E[REfERYS%EE ) for a carcinogen exists, but had also

12
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claimed that the specific facts of record, including evidence of adverse health effects
of levels of benzene exposure substantially higher than 10 ppm, established that the 1
ppm standard adopted was reasonably necessary to deal with a significant health risk.
The Justice concluded that the record failed to establish“substantial evidence”for such

a finding.]

B AR RERE © Justice Powell 525 OSHA MGIEGAM H CHERHY -
A ER (R L 2 BUEYIIRRE B A N RN EAGER IR SR
FREALETEUEYINEEN Z T - nlRe A (R _EAVEDS - FTLL > /A Fred 2 ry
A (BERREAFAE - 15/ OSHA AT EREY > Eg el HEHIEERENE 10ppm F Ippm > 2
— 7 Trade-off » HZTERRAVIR A REFIIRIE E Z BN - EHE =22 > 3t
&0 HFEE EAEAER 0 - Justice Powell 525 OSHA HE A RIGHE H B
st N ENIA 58 SRR AR SR — (502 _E - A OSHA EFEHEIEMEE
Frieth VLR EEEHERHE - (WEFGE 10ppm HYREICEFTZELRIEFEE]
TEFHEVEESR > BEIHEREY 1ppm AYEHIFEREE S ELVERY - R BiEf—(EE AR
{ R [\  Justice Powell 58 fyis ik —(EEBEEEHVEH T AR EE « =
ZANGORCE

...But even if one assumes that OSHA properly met this burden ( 5F5A_EAVEERH ),
I conclude that the statute also requires the agency to determine that the economic
effects of its standard bear a reasonable relationship to the expected benefits. An
occupational health standard is neither “reasonably necessary” nor “feasible,” as
required by statute, if it calls for expenditures wholly disproportionate to the expected
health and safety benefits.... It is simply unreasonable to believe that Congress
intended OSHA to pursue the desirable goal of risk-free workplaces to the extent that
the economic viability of particular industries-or significant segments thereof-is
threatened....

B—E > BE OSHA ELXFFE ST LAYEK > Justice Powell 2585y
PR E (OSHA) W B3R AT UK RR 25 1 8 20 AR AR B 45 S VR B TR G 2.
E R G ERRA R « RS —(ERCE (R E R E R 2 aIRE Y - fEE B FHERNY
{EE ~ Z2Uizs 2 MR SE SRR LG > BIFEEHLNEE ~ IER]1T « HLEE » Justice
Powell 52 & A EREL ZFEIVIE 7y - MBS —F eI TR 28 04T » SR E
AR E AR ARG E N R O TR - M E g EoK - 5 OSHA
FiER—(E5E 29 B En TAESAIEE B AR EE XS e HEEES
FIRIEETS & 12 2B 0BT Z RN & B - Justice Powell 3t > Bl &£ iS5 (H =
B S B DM E RO 0] LUK Z I #iE 2 NETTE # - (22 » ZYH plurality
opinion &M AR R I R RIS L2RE > 52 4 B 288 B TE 47 - Justice

13
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Powell J2 A AN MR A E AR B PR - Pt e B &y S lE - 1z
EHHIEHEE -

[Such a policy] would impair the ability of American industries to compete
effectively with foreign businesses and to provide employment for American
workers.... Perhaps more significantly, however, OSHA's interpretation of §6(b)(5)
would force it to regulate in a manner inconsistent with the important health and safety
purposes of the legislation we construe today. Thousands of toxic substances present
risks that fairly could be characterized as “significant.”... Even if OSHA succeeded in
selecting the gravest risks for earliest regulation, a standard-setting process that ignored
economic considerations would result in a serious misallocation of resources and a
lower effective level of safety than could be achieved under standards set with
reference to the comparative benefits available at a lower cost. I would not attribute

such an irrational intention to Congress.

o

TR R R 2 S5 TSR B M 9 N K S8 e 7 ~ S (i SE e e BE
EFEEEAYE K OSHA BRER 6 755 b IHES 5 sKEVARMERE - & EH
Ol —ERET - Bl OSHA /& RERE— T EHIFiE - BT 5 RATamERAY A
FRPTaE S EEAVFE = HEEHER - A —2 - BLITSTAESEYE=RA
JEg > AT LA E MR EE KT o S OSHA AESR Db Bk i5E L £t % 2 A1 JL e T 1%
Hlf PSRV E S HEEREAVIE P A R RS T &R 8 - REE—(E i ERE
IRSEE > HE SR 2 AR o AR PRE— ([ LR 2 A BT AYEE - 2R
AEARHGIRIEZ N R ZEFIUTZS  Justice Powell {Eist B & /2 —(EFE AR & AL -
i~ & sk —(EA S BN EERE R G R’ 258 R B g Fral 2Ry HEY -

BRI G A AR G U E R (E2K O EHLA AR T A RS
L IEAE o AR BB R MRS - 5 LA RSN AEYE GHUE MERE
iy - ifi OSHA ZAEIRZHY I RAE IR L EH] -

In this case, OSHA did find that the “substantial costs” of the benzene regulations
are justified....But the record before us contains neither adequate documentation of this

conclusion, nor any evidence that OSHA weighed the relevant considerations....

FEARZE S - OSHA SRy EHIZEFT FRHYE R AT Al e 1LHY - B2 > Abad
ks OSHA Frig VIS &R - AMEREITE RS AGE I & w > oRTEHIER
HAE 8 M LEAHRH N ZRAVE R BT LL - Justice Powell [EEAZEEZ# 04 OSHA »
FoifE— S AR NI A -
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REFEEHT > Justice Powell J& PRHU—(BAS G2 ATV 115 - sl ey 2 P s
[E]%5 OSHA > J&[A Fy OSHA J2 A f2 A G o T EE IR AAH BE B0k -

Mr. Justice REHNQUIST, concurring in the judgment....

William Rehnquist fiiifE 1972 FHIRHE - Hfg 4 RARIAE - 1986 ST EF
KEE - HEUEES AL L fRskeEl BE iRk - s - BEH

Panama Refining Co.ZEF1 A.L.A. Schechter Z& ~ %5 |F #5545 Hll (non-delegation
doctrine){f 1930 FEANERR 2 1% » H—TAE A= AR AR EE FH—RIRE|EE
IEIREIREN > AR EE RS -

In considering these alternative interpretations...[of the statute,] my colleagues
manifest a good deal of uncertainty, and ultimately divide over whether the Secretary
produced sufficient evidence that the proposed standard for benzene will result in any
appreciable benefits at all. (£ &% ARV EAMRRETT A - FAVEMFRR 21
HEEME » B8 AE 55 B AL Bl & B A AT HI AR E AR AR m] B R AR A 2n 2 A
FRHTE e RS AE A I - TREAEANMT » 152 AF[BIE Justice Powell HYERHE © )This
uncertainty, I would suggest, is eminently* justified, since I believe that this litigation
presents the Court with what has to be one of the most difficult issues that could
confront a decisionmaker: whether the statistical possibility of future deaths should
ever be disregarded in light of the economic costs of preventing those deaths. ( AZEE
B AR A SR T e 1 B i R AR RIS E CHVSUR A AZ B Z
HILZN  RAKREGEERGGET LRV E R R G EZ A ZHE © ) Twould also suggest
that the widely varying positions advanced in the briefs of the parties and in the
opinions of Mr. Justice Stevens, the Chief Justice, Mr. Justice Powell, and Mr. Justice
Marshall demonstrate, perhaps better than any other fact, that Congress, the
governmental body best suited and most obligated to make the choice confronting us in
this litigation, has improperly delegated that choice to the Secretary of Labor and,
derivatively, to this Court. ( F[EHFIEL A » WGV EREFE L A E R
B R ERHAAELLS et BT E RSP —FEE - IEAERRF
I FERL - g2l S EEMVENBURFHE - 1 Ha AR A FER - HE
GO & H R I T 25 BhElEN R - HAT AR i 1 5c4s 1A » 8
FRHABEA Ry e - )

|
In his Second Treatise of Civil Government, published in 1690, John Locke

wrote that “[t]he power of the legislative, being derived from the people by a positive
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voluntary grant and institution, can be no other than what that positive grant conveyed,
which being only to make laws, and not to make legislators, the legislative can have
no power to transfer their authority of making laws and place it in other hands.” Two
hundred years later, this Court expressly recognized the existence of and the necessity
for limits on Congress’ ability to delegate its authority to representatives of the
Executive Branch: “That Congress cannot delegate legislative power to the president
is a principle universally recognized as vital to the integrity and maintenance of the

system of government ordained by the Constitution.” Field v. Clark, 143 U.S. 649,

692 (1892). (HEZIR » ABeIH R Ead B & 71T BERF MR LA R
HUPRHIHR AT E] - RERFILARER T 48R4 RER IR 2R AT 3% JR RS

N RCEFTHIE B i 2 A e B RF R F R IR EE - )

The rule against delegation of legislative power is not, however, so cardinal ( fx
FFRARY ~ B REETERY ~ BEHEERNHZHY ) of principle as to allow for no exception. The
Framers of the Constitution were practical statesmen.... (2% |74 [5H RN I Ef Fo R
A~ FABEATV IR AN - AR EF A pIsh - flEE 2B ENBUER © )

[Justice Rehnquist discussed the history of the doctrine that Congress mat not
delegate “legislative”power to administrative agencies without adequate standards to

guide its exercise.]...

Viewing the legislation at issue here in light of these principles, I believe that it
fails to pass muster. (F&FFTHLAYEE IFFZAER RIPRE 2 Fli e - It E B2 imER
BHHY © ) Read literally, the relevant portion of §6(b)(5) is completely precatory ( ¢
i1y ) , admonishing the Secretary to adopt the most protective standard if he can, but
excusing him from that duty if he cannot. ({5 1H_E2KE » 56 6 {526 b THEE 5 7KE
7y DT ) HUE A PR - — T ERS B E R AR M AT AR E IR 2T
WHRER AR Ry e N RRIVIEZE » (B AR AMEIR IR N EFRE R - ) In the
case of a hazardous substance for which a “safe” level is either unknown or
impractical, the language of §6(b)(5) gives the Secretary absolutely no indication
where on the continuum of relative safety he should draw his line. ({FHZY/E AR
M T BRI RN - A SR UIERRAY © 55 6 (555 b IHE 5 7k
TRl A AR B e e Y R B R AR & 1 54 T ARAS T 5 B e R ATV HE R - )
Especially in light of the importance of the interests at stake, I have no doubt that the
provision at issue, standing alone, would violate the doctrine against uncanalized
delegations of legislative power. (#iAMEAZE T EA ;2 BEEEME - BILHARE
WEREE R Ry S P e & 8 S 2 (AR 7 10 ARERYIR AT © ) For me the

remaining question, then, is whether additional standards are ascertainable from the

16
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legislative history or statutory context of §6(b)(5) or, if not, whether such a
standardless delegation was justifiable in light of the “inherent necessities” of the
situation. (AR > F NHYRTREE - AT 6 RS b IHE S5 AHYILA S 5k
SCHREE AR FT A AT REAY 22 R ARAE - AR ATEHYES - B & AIREHINAE ~ N
FEZWVH RS ILII S AR - atE - BE A REE A H I E R R AT
T KR — )2 A (R T ARE R 7] DA sea iy © )

I

One of the primary sources looked to by this Court in adding gloss to an
otherwise broad grant of legislative authority is the legislative history of the statute in
question. (GEBEZEARAY £ ZATRE R FHIRCAYILEASE - DUTLE S AN AR AR
HZEZNILERERC Y )

[Justice Rehnquist reviewed the legislative history of §6(b)(5),which originally
required OSHA to prevent injury to workers’ health without regard to feasibility. The
words “to the extent feasible” were added during the Senate floor debates.] (Justice
Rehnquist 555 6 55 b THES 5 FRAVILEAS » S AR R I R BEfg B » 6
s S AT R E oy o T OHBEAE AT HIE 2 A (to the extent feasible) | HYSCFE
1F Sl 2 PG A AT )...1 believe that the legislative history demonstrates
that the feasibility requirement, as employed in § 6(b)(5), is a legislative mirage,
appearing to some Members but not to others, and assuming any form desired by the
beholder. (FAHFAHTAAYILES - AR 6 {535 b THEE 5 AR AV AT
MEDR R AN L) - EL)E A MR R a3 AR 1 MR EA
NE

% ECRIE LA R > T (feasibility) HYEDR AN ZRTAEIGH BAVER -
HENZRFHNE ? B8 CEBRERAZR TRt BT AR
# > Justice Rehnquist 532 R EERENVER - HEMRMECHL - X
FRILES » BAE A LUERER ? iEtE—(EHE -

In sum, the legislative history contains nothing to indicate that the language “to
the extent feasible” does anything other than render what had been a clear, if
somewhat unrealistic, standard largely, if not entirely, precatory. There is certainly
nothing to indicate that these words, as used in § 6(b)(5), are limited to technological

and economic feasibility....

Section II #Y HAYEERBH “to the extent feasible” F—{E{E 2 FHY X F ©
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11
[I]n some cases this Court has abided by a rule of necessity, upholding broad
delegations of authority where it would be “unreasonable and impracticable to compel
Congress to prescribe detailed rules” regarding a particular policy or situation....
(F Ll - B i s AR S F B R R R & AR EOR B & L — (R iy
BUREUAB L AR e IR E SRR E VAR AR A S B A DI BRI 5 B sk
BEA TR Z LA T )

...But no need for such an evasive standard as “feasibility” is apparent in the
present cases. In drafting §6(b)(5), Congress was faced with a clear, if difficult,
choice between balancing statistical lives and industrial resources or authorizing the
Secretary to elevate human life above all concerns save massive dislocation in an
affected industry. (FEFLEES 6 (525 b TS 5 ARSI - B i —(ERIELE -
[t 2 PRI B A P aRaT Ry N MIZESRIVE R > B ER Rt A an
Ry EE R R Z BN E RN ERCENEL Z M REERE - )

... That Congress chose, intentionally or unintentionally, to pass this difficult
choice on to the Secretary is evident from the spectral quality of the standard it
selected and is capsulized in Senator Saxbe’s unfulfilled promise that “the terms that
we are passing back and forth are going to have to be identified.”( 7.2 & HFAYHN|
G AR SRR EERY B GG S AR - 156 6 REE b THES 5 FUEEEA
AR R LU 37578 Saxbe 2238 B ATV IE At BAG T Ut 23R LK - )

v

As formulated and enforced by this Court, the nondelegation doctrine serves
three important functions. First, and most abstractly, it ensures to the extent consistent
with orderly governmental administration that important choices of social policy are
made by Congress, the branch of our Government most responsive to the popular
will.... Second, the doctrine guarantees that, to the extent Congress finds it necessary
to delegate authority, it provides the recipient of that authority with an “intelligible
principle” to guide the exercise of the delegated discretion.... Third, and derivative of
the second, the doctrine ensures that courts charged with reviewing the exercise of

delegated legislative discretion will be able to test that exercise against ascertainable

standards.

EVUE My R AR IR EE AR P RE R AN o 25 I F PR RER APE & = (ED0RE © 1.EH5E
e R EVEE GRS o 2 B OVATF S IAMEME R R o 3.H5E ZBERT T4
1y BAE g A E AR R R AR St i REAYRE ST (e -
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I believe the legislation at issue here fails on all three counts.... I would suggest

that the standard of “feasibility” renders meaningful judicial review impossible.

(Justice Rehnquist 5055 A2 FrERFF & LHL=8E - 7E55 6 /55 b THE 5 FHE
AT M (feasibility) [FAIl - FEA BRI ENEAFEZ A AIRENT < )

Justice Rehnquist £ [EE R EHE - {REIMEHEEE I E AR I A GlIASEE
AUREAERE o (AR - R Z AT > ZAEARERAZS-FE4SET - Justice Rehnquist 7
MBATAAYE —&Faw il > IS AREMEHIABENE S R&SILEEIE
EelRazz ~ RIS - (NI > EEEN TR - SR - /R
T IHHEAVEEAE - SR B RIBE A R T I IL7ARE - Justice Rehnquist 1R
ekt BN AR I PR SRR R F S e = A Y A R 2 — - H
fREE A RGRELE: - Et/2 A8 A plurality opinion > tE -2 EH{ER
[ER A » 1R2HE 2000 4F 4.T.A HYHAE - BiFl e Al & 2 S i R 4E i

I RFAEIRRA] - DLZEY Adrian Vermeule FIftAE 2 1B AELHY[E S Eric A. Posner
W NE T —F& Interring the Nondelegation Doctrine ( Fy2% [F¥ZRERAIELL ) » 22
Ryt i s A A & A AR I RAE R AL -

We ought not to shy away from our judicial duty to invalidate unconstitutional
delegations of legislative authority solely out of concern that we should thereby
reinvigorate discredited constitutional doctrines of the pre-New Deal era. If the
nondelegation doctrine has fallen into the same desuetude as have substantive due
process and restrictive interpretations of the Commerce Clause, it is, as one writer has
phrased it, “a case of death by association.” J. Ely, Democracy and Distrust, A Theory
of Judicial Review 133 (1980). Indeed, a number of observers have suggested that this
Court should once more take up its burden of ensuring that Congress does not
unnecessarily delegate important choices of social policy to politically unresponsive

administrators. Other observers, as might be imagined, have disagreed.

If we are ever to reshoulder the burden of ensuring that Congress itself make the
critical policy decisions, these are surely the cases in which to do it. It is difficult to
imagine a more obvious example of Congress simply avoiding a choice which was
both fundamental for purposes of the statute and yet politically so divisive that the
necessary decision or compromise was difficult, if not impossible, to hammer out in
the legislative forge.... When fundamental policy decisions underlying important
legislation about to be enacted are to be made, the buck stops with Congress and the

President insofar as he exercises his constitutional role in the legislative process....
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Accordingly, for the reasons stated above, I concur in the judgment of the Court

affirming the judgment of the Court of Appeals.

Mr. Justice MARSHALL, with whom Mr. Justice BRENNAN, Mr. Justice
WHITE, and Mr. Justice BLACKMUN join, dissenting....

The plurality's conclusion ... is based on its interpretation of 29 U.S.C. § 652(8),

(13

which defines an occupational safety and health standard as one “which requires
conditions . . . reasonably necessary or appropriate to provide safe or healthful
employment. . . .” According to the plurality, a standard is not “reasonably necessary
or appropriate” unless the Secretary is able to show that it is “at least more likely than
not,” ..., that the risk he seeks to regulate is a “significant” one.... Nothing in the
statute's language or legislative history, however, indicates that the ‘“reasonably

necessary or appropriate” language should be given this meaning....

...Contrary to the plurality’s suggestion, the Secretary did not rely blindly on

some Draconian carcinogen “policy.”...
y

In this case the Secretary found that exposure to benzene at levels above 1 ppm
posed a definite albeit unquantifiable risk of chromosomal damage, nonmalignant

blood disorders, and leukemia....

In these circumstances it seems clear that the Secretary found a risk that is
“significant” in the sense that the word is normally used [and he appropriately

weighed costs and benefits]....

Because the approach taken by the plurality is so plainly irreconcilable with the
Court's proper institutional role, I am certain that it will not stand the test of time. In
all likelihood, today's decision will come to be regarded as an extreme reaction to a
regulatory scheme that, as the Members of the plurality perceived it, imposed an
unduly harsh burden on regulated industries. But as the Constitution “does not enact
Mr. Herbert Spencer's Social Statics,” Lochner v. New York, 198 U.S. 45, 75 (1905)
(Holmes, J., dissenting), so the responsibility to scrutinize federal administrative
action does not authorize this Court to strike its own balance between the costs and
benefits of occupational safety standards. I am confident that the approach taken by
the plurality today, like that in Lochner itself, will eventually be abandoned, and that
the representative branches of government will once again be allowed to determine

the level of safety and health protection to be accorded to the American worker.
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*eminent EHAFANY ~ BEENY © IAFTH F & EE L H)2 (common law)_EIVIRE AR
#gA) > MfEL “eminent domain” 35 {2 B R EUL -TEEEEL LAVEEE “taking”
EEEE A = FEHE%iE A (common law) » W IEFTAEREHE - B=%8
FEELLE(Contract) ~ [ EE A (Property) ~ (=AETT FyiZ(Tort) » FTLL - fE3EE] > 2
RUEA &8 % (common law) o Jil;Z(criminal law)th A]GE 504 - HERAS
WAREAMR » DL > BoAR BMMSE AR ARRE - B A EEDARE - Ik
ZZ{fl(Case) - {HLH NG > #240E FELHERS—/FAH(UCC) - (HEFEE
Gi— P A G E I ARS8 A AR NIVRLLTE - fFEAEMREE B TEE S
SAERE BN BCCEANEZ - DMERRBOCE AR &Sy » BESEE] - KR
foh > BLFEEON ~ 4HPETE ~ TIEEK ~ DARTBVRSIERIENFE ~ ¥rhnsy  DARIEVEE - 12
SEE AT AN E FBIA N BOCEABIR » TEREFISE S AR % - EBIBRCGE
5~ BOUINTTERE 04 - TEARRRIVIHE » Mt R g ol 2 555 A 4c Faaany
LA EHIR -

(5 1) “interpret” AREREAEMHAEEH) -

(5£2) “action” HFEHISRIVIT HAIERSIITE - FERFEHE T HAETE |
(rulemaking) 1 " {TEE! | (adjudication)

(5F 3) 1TBUERASE 556 Rl e imsgi2y » 55 557 fREE()IEME © “This
section applies, according to the provisions thereof, when a hearing is required to be
conducted in accordance with section 556 of this title. ” 8 557 (G2 R1EE 556 [GRé5 &
TE—#E » I EETELSAZ P AR - [A[EHAESE 706 i AIFEZEFFEEA  “substantial
evidence” g ? B MRS ETEERE IV TR T Fy - AEGETEEIEFHY - BT
%4 “substantial evidence” <« Fyf1TEEUE ? KA IEIEAFIEATTEIT R EAKGEL
RerzEd “substantial evidence” ° FZFRIERY “substantial evidence” » T EE
HWERE  EREF THtRER— MR - A REERIER - B4 - —RAYIE
IEETET A » WAZKFA “substantial evidence” - AJgEN R fp LA

“substantial evidence” - FTLAIRIEHEITHEE o 5B 556 ~ 557 R —ARTEsE
HYZEK > [ “provided by statute” JE+5FFE MY AR E VA BT TSI TIEL
1ThE » BHNVEEE!: “substantial evidence” Y7 FF o

(§£4) “rational” 1 “reasonable” JZSAHE] 7 R Fyia Wi “F e pl Hh S A]
RESERE T ol - (HEEREm L o IRAHEDEZNETE “rational” HYETER - KIS
=¥ “reasonable” - fFILE A FTEERY Wednesbury unreasonableness » [ff
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APA £ 706 {525 2 THEE a XY “arbitrary and, capricious, an abuse of discretion”
BHEFfTEUE EAY Wednesbury unreasonableness ELfEEESCAL ©  “reasonable” A
“rational”  F|EAMTTEA—EIES] ? BEMFIEHEE N - BRETHFER

G o

(3£ 5) RAETEE ROEE T AN - FIfny e - RN Ay anE kR
HIREAFAT » BISCHIEES 3 R 8 THIWHLE » A E B S ENFEA B EFTEKE
FAVRIIEZ T A AT TIES 6 555 b IHE S FE B - WIRIERTHE
—55 3RS 8 TH—BL A ENVES > BRA TR A EEE 6 FREE b IS 5 akIVHLE -
56 [5REE b THEE 5 FEEORITIENE R A EE —(EIREIR i S IR - Frll o &
BEAE b fERE - 55 6 {555 b IHEE 5 3V “to the extent feasible” & [F]HFELFEALE A1
BHZ ERVRTTME - W IHGBUNERR AT £ 5REY AR ERY AT -

(¥ 6) commensure (v.) [L#ET 5 & commensurate (adj.) FHE
commensuration (n.) [E#Z commensurability (n.) &M
incommensurability(n.) ] $t& 4

SEAAT BRI A YA A » 25 PR AN S 278 TR A R EIARAY BELAT - B LA
IFRIECE 8 R BN > DLl— R Aan B2/ Ve Hat & YA L& T E - XOIE
B b BRI DR/ DG - B0 AR DIRIE 2 52 1255 THY TAFERE R
Rt —8k - BV AR DIR 2 48 « WIRELL “dollar” FyBEAL > BLERARL
%277 M7 (cost-benefit analysis, CBA) - 554 —fdZ QALYs(Quality-Adjusted Life
Years) » [t R {E A BT EITR (A B REATESF - BULIERanAvES: - #1
WHEIR 224 ATREL &Y Ry f OrAv s » B VHZE—{E M B AL SEY)
LAt% - WEPRIR B AT LUER 2/ D1y QALY BIaF A A #571% > QALYs /g 11 4
M B 88> QALYs /2 30 £ BT LU #ERASS H (cost utility analysis, CUA)ZEE -
GEEEE B & o FAORE LHYESR - Wm (Benefit) HlF 2SS AR5 - B{EFARE
HIEE R IEARIESF - BRI (utility) 5 RBH  ELEEFILLES » $L8 (commensure)
HRE - DAEICEEALLIFE —(E AL LR - N E S R B S
o BRSO I AR 7 M AT S Y 288 - #2220 &y - A Re#EfTLL

B

EEFIRAISEDSER 2 “commensurate” RYUHH A RIE - R AERZELLGIFE AT -
P 28V - W EIRENZERER > fIIARNMEEE G2 EIRE -
s PR T TR 70 B TR S S TR T By > ROE BRI TRz » 1821042
AWEEI T ZIEE NS5 - REELHIR AR R R E e —EaE - 1¢
KA NI DAL - BlEE (BRI - FIEs ERRpHE 2 1% - FRE AR
M EEFE ISR A RERYIEE » B AT IRELBIER]  BRrRENHEEE K » 15%
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EYWEALLENEE  KEHNEREHRERE  RAENELRE: - Ll LG
RS A gE A RIS E “commensurate” - (R EyEAEHAL FIZH 4 — /K dollars
2 QALY 18 L EE A7 - Z2 )5 2| H A eV 5 RO RE 2 RERRIRER] 2 R0 ] 2555 H# -

N5 » AW » —(EZEF BRI K TIEEREERE - S0 EREREERE - 2
JEWF—(E b B 2 - (R E R B A AR ay R - VRS (EE e R E(E RS
%o LR IRERET S 443 SERTENI VIS T LIRE R & » DI Bty R 8 E S
8 RRFTPRIEM A S HHH » IR OAERE » AR Z % » A HIEREREE
IEF - HiE 2 RBILEIE ? AREt ARG —fitE B R EsR R EIEAmE
R Ry » WIERZEH W E B AR — (8 T IERE > B E B R —(E T IERE 2K
sESTRETR 2 —(EA B B A EM ERE > BEE (g E ? R AT g —EE R
HELS-AEER B 5 EERERER SN AR R EEEE - 1R
R HE—E S EEN —HEERETE > RS > BEEHEE
{EHVEE £ » TAREELAF commensuration « [ATEEMEEIFEE K EEEEE > 7]
RE AL A ETERIERIVIET - B RBUADT R4 E240Y - RIRsfh A ETtt
SEEAR EILE -

(5E 7) TTEHEEEEE R 3 (FREE 8 THERER 6 (725 b IHSE 5 RHVAUE B REOR A5
PIVE Frid Ay b A B AL e DA S B B R A PR T U N E R R 5
VA A B EE YR o AIRTTEURERY RARE LRG> R FATR S TR ER

RIS EGEE A.LA. Schechter ZEM1 Panama ZEFTEILHYEE IFFZREIFAI
A EEHIEEE
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